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LEE, J.,, FOR THE COURT:

PROCEDURAL HISTORY AND FACTS

1. On October 17, 1998, Danid Murrell, Sr., was arrested for domestic violence (second offense)

gemming from an incident withhiswife PhyllisMurrell. On November 16, 1998, the IndianolaMunicipa

Court Judge found Murrdl guilty of the crime but postponed sentencing pending counseling for one year.



Murrdl committed other acts of domestic violence within this one year and the court imposed a sentence
on February 4, 2000.

12. Murrell gppedled his conviction to the Sunflower County Circuit Court and, after ade novo trid
without ajury, thetrid judge found Murrell guilty of smple domestic violence and sentenced him to serve
gx monthsin the county jal. The judgment was entered on February 15, 2002, and Murrell now appeals
to this Court. In hisapped, Murrell arguesthat: (1) the municipa court lacked jurisdiction to impose a
sentence in February 2000, after the conviction in November 1998, a which time no sentence was
imposed and (2) the State failed to prove he had a prior conviction for smple domestic violence.

DISCUSSION OF ISSUES

|. DID THE MUNICIPAL COURT LOSE JURISDICTION AFTER FAILING TO IMPOSE
A SENTENCE AFTER MURRELL'S CONVICTION IN NOVEMBER 19987

13.  Withhisfirg argument, Murrell contends that the municipa court's decison to continue the case
for oneyear before sentencing operated to deprivethe court of jurisdiction over him. Murrdl| further argues
that because he was not sentenced directly after being found guilty, he was not actualy convicted.
14. The record of proceedings from the Indianola Municipa Court states as follows:

Proceedings and Sentence in Full with Date of Same:

Found guilty, sentencing postponed pending counsding. If no more chargesfiledin aone

year timeframe case will be passed to thefile. September 27th, 1999, case brought back

into court Snceadditiond chargesof domestic violencewerefiled against defendant on 09-

14-99. 02-14-2000 defendant received a $500.00 fine, 6 mos. suspended sentence,

judge advised he would retain jurisdiction for 1 year.
15. According to Mississippi Code Annotated Section 21-23-7 (Rev. 2001), the authority giventoa
municipa court judgeis expressy set out in section 5.

(5) The municipa judge of any municipdity is hereby authorized to sugoend the

sentence and to suspend the execution of the sentence, or any part thereof, on such terms
as may be imposed by the municipa judge. However, the sugpension of impostion or



execution of a sentence hereunder may not be revoked after a period of two (2) years.

Murrel claims that this section does not apply in this case because he was not given asentence. However,
wefind that the satute gppliesdirectly to Murrdl'scase. Themunicipa judgefound Murrell guilty and used
his discretion in determining an appropriate sentence and fine. Murrell violated the order of themunicipa
judge by committing another act of domestic violence and, therefore, was subject to the terms proposed
by the judge.

T6. Murrell dso citesMississippi Code Annotated Section 21-13-9 asauthority for his contention that
the municipa court had a maximum statutory jurisdiction. However, as that particular statute has no
relevance to this case, we note that Murrell meansto rely upon Mississippi Code Annotated Section 21-
13-19 (Rev. 2001). Thisdatute states that the pendty of incarceration islimited to "no more than six (6)
monthsin jail, and any fineis hereby limited to amaximum of one thousand dollars ($1,000.00) for each
suchviolation in any casetried without ajury.” Miss. Code Ann. § 21-13-19 (Rev. 2001). Wefall to see
how this statute supports Murrell's argument concerning the jurisdiction of the municipa judge.

7.  After postponing sentencing pending counsdling, themunicipa judge, pursuant to Mississppi Code
Annotated Section 21-23-7 (Rev. 2001), had two years within which to impose or execute the sentence
upon Murrdl if he violated a condition of the suspenson. Murrdl was found guilty in November 1998,
charged with another act of domestic violence in September 1999, and was ultimately sentenced in
February 2000, well within the two years prescribed by the statute. We find no merit with thisissue.

I1. DID THE STATE FAIL TO PROVE MURRELL HAD A PRIOR CONVICTION FOR
SIMPLE DOMESTIC VIOLENCE?

118. At histrid denovo in the Circuit Court of Sunflower County, Murrell was charged with domestic

violence, second offense. At the close of the City's case Murrell moved for adismissal of the charge of



domestic violence, second offense based on the fact that the City did not prove a prior conviction for
domestic violence. Murrdl daimsthe City did not provide proper documentation of his prior conviction
for domestic violence. However, according to an order sgned January 29, 2002, thetria judge considered
Murrel's motion for a dismissa and found that it should be granted in part to dismiss any second offense
aspect of the charge. The judge further states that the State did not produce any documentary evidence
to prove Murrdl's prior conviction nor could the State use testimony to establish the conviction.

T9. Although the judge dismissed any second offense aspect of the charge, after considering the
evidence and testimony, the judge found beyond a reasonable doubt that Murrdll was guilty of smple
domedtic violence. AsMurrdl'sargument consstsentirely of protesting the method by which the City used
to introduce the prior conviction and the judge dismissed the second offense status, wefail to see any merit
to thisissue.

110. THE JUDGMENT OF THE SUNFLOWER COUNTY CIRCUIT COURT OF
CONVICTION OF SIMPLE DOMESTIC VIOLENCE AND SENTENCE OF SIX MONTHS
INTHECOUNTY JAIL ISAFFIRMED. COSTSOF THISAPPEAL AREASSESSED TOTHE

APPELLANT.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ.,BRIDGES, THOMAS, IRVING,
MYERS, CHANDLER AND GRIFFIS, JJ., CONCUR.



